
  

VINCENT P. MALTESE, Chair 
COMMISSIONER SUSAN BASS LEVIN 

COMMISSIONER LUCILLE DAVY 
ROBIN  BERG TABAKIN 

 
 

State of New Jersey 
GOVERNMENT RECORDS COUNCIL 

101 SOUTH BROAD STREET 
PO BOX 819 

TRENTON, NJ  08625-0819 
 

Toll Free: 866-850-0511 
Fax: 609-633-6337 

E-mail: grc@dca.state.nj.us 
Web Address: 

www.nj.gov/grc 

 

New Jersey Is An Equal Opportunity Employer

ADVISORY OPINION NO. 2006-01 
 
 
February 17, 2006 
 

Re:  What Constitutes a Valid Open Public Records Request 
 

The Council has taken the position that public agencies must accept OPRA requests, even 
when they are not submitted on the public agency’s official OPRA records request form.  
However, experience with situations in which non-form requests could not be readily identified 
by agencies as OPRA requests, or were too vague to allow for a timely response by the 
custodian, has prompted the Council to reexamine its policy.   
 

Many agencies grant non-OPRA requests for such documents as building inspection 
reports, motor vehicle accident reports, birth certificates and municipal resolutions.  Some of 
these agencies have experienced difficulty in distinguishing between the non-OPRA requests 
they routinely receive, and those requests which require a response in conformance with the time 
frames and other provisions of OPRA.  Moreover, there are concerns that vague or unspecific 
records requests, usually associated with the use of a non-official OPRA request form, may 
create situations where agency employees who initially receive such requests are at risk for being 
penalized under OPRA because the employees are unclear as to the nature of the request, and 
such lack of specificity could lead to a late response to the request. 
 

Review of the OPRA statute and its legislative intent lead the Council to conclude that 
use of the request form is required for all requestors.  The statute provides that the custodian 
“shall adopt a form for the use of any person who requests access to a government record held or 
controlled by the public agency.”  N.J.S.A. 47:1A-5.f.  The statute specifically prescribes what 
must be on the form: 
 

(1) space for the name, address and phone number of the requestor and a brief description of 
the government record sought; 

(2) space for the custodian to indicate which record will be made available, when the record 
will be available, and the fees to be charged; 

(3) specific directions and procedures for requesting a record; 
(4) a statement as to whether prepayment of fees for a deposit is required; 
(5) the time period in which the public agency is required by OPRA to make the record 

available; 
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(6) a statement of the requestor’s right to challenge a decision by the public agency to deny 
access and the procedure for filing an appeal; 

(7) space for the custodian to list reasons if a request is denied in whole or in part; 
(8) space for the requestor to sign and date the form; 
(9) space for the custodian to sign and date the form if the request is fulfilled or denied. 

Id. 
 

Although the statute does not expressly state that OPRA requests must be on the form 
adopted by the agency pursuant to N.J.S.A. 47:1A-5.f., principles of statutory construction show 
that the Legislature intended use of this form by all requestors to be mandatory.  In interpreting a 
statute, it is axiomatic that “each part or section [of the statute] should be construed in 
connection with every other part or section so as to produce a harmonious whole.”  Matturi v. 
Bd. of Trustees of JRS, 173 N.J. 368, 383 (2002), quoting In re Passaic Cty. Utilities Auth., 164 
N.J. 270, 300 (2000).  In addition, a construction which renders statutory language meaningless 
must be avoided.  Bergen Comm. Bank v. Sisler, 157 N.J. 188, 204 (1999).  See also G.S. v. 
Dept. of Human Serv., 157 N.J. 161, 172 (1999). (a statute should be interpreted so as to give 
effect to all of its provisions, without rendering any language inoperative, superfluous, void, or 
insignificant). 
As noted, N.J.S.A. 47:1A-5.f. requires that custodians adopt a request form, and sets forth a 
detailed list of what the form must contain.  The next subsection of the statute provides: 
 

If the custodian is unable to comply with a request for access, the custodian shall indicate 
the specific basis therefor on the request form and promptly return it to the requestor.  The 
custodian shall sign and date the form and provide the requestor with a copy thereof.  (Emphasis 
added.)   N.J.S.A. 47:1A-5.g.  
    

The form to which N.J.S.A. 47:1A-5.g. refers is the form required by N.J.S.A. 47:1A-5.f.  In 
providing, in 5.g., that the custodian “shall” sign and date the form, indicate the basis for denial on the 
form, and return the form to the requestor, the Legislature evidenced its clear intent that it is 
mandatory for the form to be used by requestors.  See Harvey v. Essex Cty. Bd. Of Freeholders, 30 
N.J. 381, 391-92 (1959) (the word “shall” in a statute is generally mandatory).  The express 
requirement that the custodian use the request form in denying an OPRA request, construed together 
with the preceding statutory requirement that the custodian adopt a request form, demonstrates that the 
Legislature intended that this form would be used for all OPRA requests.  If all requestors are not 
required to submit requests on the form prescribed by the statute, then the statutory provisions 
requiring the custodian to sign and date the form, and return it to the requestor, would be meaningless.  
Indeed, a custodian would be unable to fulfill these express requirements of N.J.S.A. 47:1A-5.g. if the 
requestor does not use the form in submitting his request. 

Accordingly, nothing in OPRA suggests that some requestors may forgo using the official 
request form.  In enacting the form requirement, the Legislature has expressed its policy that use of the 
form promotes clarity and efficiency in responding to OPRA requests, consistent with OPRA’s central 
purpose of making government records “readily accessible” to requestors.  N.J.S.A. 47:1A-1.   

The Appellate Division has indicated that the statute’s form requirement serves the additional 
purpose of prompting the legislative policy that a requestor must specifically describe identifiable 
records sought.  See Mag Entertainment LLC v. Div. of ABC, 375 N.J. Super 534, 546 (App. Div. 
2005) (an open-ended request that fails to identify records with particularity is invalid).  In Bent v. 
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Twp. of Stafford Police Dept., 381 N.J. Super. 30, 33 (App. Div. 2005), the Court held that the 
requestor’s general request for information violated this policy and was therefore invalid.  In reaching 
this conclusion, the Court noted that OPRA mandates that the request form provide space for a “brief 
description” of the record request.  Id.  Similarly, in Gannett New Jersey Partners L.P. v. County of 
Middlesex, 379 N.J. Super. 205, 213 (App. Div. 2005), the Court specifically pointed to the same 
statutory request form requirement in determining that OPRA does not authorize requestors to make 
blanket requests for agency records. 

Accordingly, based on the language of the statute, as well as judicial recognition of the 
importance of the statutory request form, it is determined that the statute requires all requestors to 
submit OPRA requests on an agency’s official OPRA records request form.  Thus, OPRA’s 
provisions come into play only where a request for records is submitted on an agency’s official OPRA 
records request form. 

When an agency has not adopted its own official OPRA records request form, requestors may 
submit their records request on the Model Request Form located on the Government Records Council 
website (www.nj.gov/grc/ ). 
 

http://www.nj.gov/grc/

